BERKELEY

ELECTRIC COOPERATIVE, INC.

Your Touchstone Energy* Partner 7(‘} s Bi-2 AT

March 8, 2006

o0V QI YvH 900

999 E Street NW
Washington, DC 20463

Federal Election Commission
Office of General Counsel 0 R Z 0 0 —
l .

Gentlemen:

Berkeley Electric Cooperative, Inc. is an electric distribution cooperative headquartered in
Moncks Corner, South Carolina. Since we are a supplier of electricity, many of our employees
are also members and receive this service from the cooperative. We have approximately 220

employees that fall into the following categories:

Salaried members

Salaried non-members. @ .-~ oo
Hourly members . . - .
Hourly non-members

The cooperative operates under the guidelines established by the Rural Utilities Service and
follows cooperative principles. In order to receive electricity from the cooperative, a $5.00
membership must be paid. Each member has one vote on items brought before the membership
at the annual meeting in accordance with the bylaws. The cooperative is a 501 (c) 12)
organization except from Federal and State income taxes. Our total membership is in excess of

60,000 members.
The organizations to which designated voluntary contributions are to be made are:

ACRE — Action Committee for Rural Electrification —a nationwide Federal PAC for
electric cooperatives. R : :

ECHO - Elécﬁ:ic Cooperati\{é.s,', HelpOrgamza’uon ‘—Aav statéwide PAC for eléctric
cooperatives. S ' " f '

BEC 'Emll)l‘o’yee‘Fiu‘n('i' _ a fund from voluntary contributions for employees to directly
support State and loca! representatives. '

3745 N. Highway 17

Post Office Box 1234 * Post Office Bo# 412_8‘ ‘l . ’ Po;st Office B.olel_549
Moncks Corner, SC 29461 . Johns Island, SC 29457 ' Goose Creek, SC 29445 Awendaw, SC 29429
(843) 761-8200 (843) 559-2458 (843) 553-5020 (843) 884-7525
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BEC PAC — a fund from voluntary contributions for employees to directly support
Federal representatives.

We have designed a form to solicit contributions from the restricted class of employees giving
permission for payroll deductions to support specific political organizations. We are asking an
opinion as to (1) which categories of employees are considered to be in the restricted class

(2) does the attached form meet the requirements of the FEC to be used by the restricted class to
designate any voluntary payroll deducted contributions (3) if any parts of the form do not comply
with FEC law, what are they and what specific changes need to be made in order to be in
compliance.

Please contact us for any additional information at 843-899-8421 or MikeK@becsc.com.
Sincerely,

; /f//u—//%

Michael Kearney :
Treasurer, Berkeley Electric Cooperative, Inc. PAC

MK/lp

Enclosure



RESTRICTED CLASS

BERKELEY ELECTRIC COOPERATIVE,. INC.
VOLUNTARY EMPLOYEE DONATION FORM

Iption 1

1, the undersigned, do hereby certify my desire to voluntarily donate to the organizations listed below. The

purpose of these organizations is for the benefit of political candidates and activities on a state and national
Jevel that support rural electric ooperatives. I authorize Berkeley Electric Cooperative, Inc. to deduct the
following designated amounts per pay period from my paycheck. 1 understand that this authorization will remain
in effect perpetually, unless and until rescinded by me in writing. 1 am also fully aware that should I elect not to

participate I may do so without any concern of retaliation.

C NDED AMOUNTS PER PAY PERIO
HOURLY SALARIED
NON- NON-
SUPERVISOR SUPERVISOR  SUPERVISOR SUPERVISOR  STAFF
AMOUNT PPD $3.00 $5.00 $7.00 $7.00 $9.00
ACRE 0.96 0.96 0.96 0.96 3.85

(Action Committee for ur#lrﬁlé'c‘:triﬁcation)

ECHO : 0.42 0.42 0.42 0.42 042
(Electric Cooperatives Help Organization)

EMPL FUND i 0.66 1.47 223 2.23 1.88
(State Candidate Suppo

BEC PAC : 0.96 2.15 3.39 339 2.85
(Federal Candidate Support) o

The recommended contribution amounts listed above are merely suggestions. Employees may choose to give more or less than those
stated. BEC will not favor nor disfavor employees according to pledged donations.

Option 2
I am providing a one time contribution in the amount of § to be distributed as designated above.

Option 3
I elect not to participate at this time.

Employee Number:

Employee Name:
Social Security Number:
Address:

Date:

Employee Signature:

cc: Payroll
Employee Donation Committee




FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 27, 2006

Michael Kearney, Treasurer

Berkeley Electric Cooperative, Inc. PAC
PO Box 1234

Moncks Corner, SC 29461

Dear Mr. Keamney:

This refers to your letter received on March 16, 2006 on behalf of the Berkeley
Electric Cooperative, Inc. (“BEC”) concerning the application of the Federal Election
Campaign Act of 1971, as amended (the “Act”), and Commission regulations to the
solicitation of contributions from BEC employees to certain political committees.

The Act authorizes the Commission 1o issue an advisory opinion in response (o a
"complete written request” from any person with respect to a specific transaction or
activity by the requesting person. 2 U.S.C. § 437f(a). Commission regulations explain
that a request must set forth a specific transaction or activity that the requesting person
plans to undertake or is presently undertaking and intends to undertake in the future. 11
CFR 112.1(b). Commission regulations also require that advisory opinion requests must
include a complete description of all facts relevant to the specific transaction or activity
with respect to which the request is made. 11 CFR 112.1(c). The regulations further
explain that the Office of General Counsel (“OGC”) shall determine if a request is
incomplete or otherwise not qualified as an advisory opinion request. 11 CFR 112.1(d).

In view of the above requirements, we need the following additional information:

1) . Under 11 CFR 114.7(k)(1), a federated cooperative may solicit the
members of its affiliates provided that their respective separate segregated
funds (“SSF”) are considered affiliated. Reports filed by BEC’s SSF,
BEC PAC, and the National Rural Electric Cooperative Association’s
(“NRECA”) SSF, ACRE, do not indicate that BEC PAC and ACRE are
affiliated. Please provide information on whether or not BEC PAC and
ACRE are affiliated. See 11 CFR 110.3(a)(2) and (3) (setting forth factors
to determine affiliation). Please also include in your response copies of
the articles of incorporation and bylaws of both BEC and NRECA, and
any other governing documents that address membership in BEC and

NRECA.

2) You describe ECHO (Electric Cooperatives Help Organization) as “a
statewide PAC for electric cooperatives.” Please explain the relationship,
if any, between ECHO, BEC, and BEC PAC. Also, please describe more
fully ECHO’s activity.



Letter to Michael Kearney
Page 2

3) You describe BEC Employee Fund as “a fund from voluntary
contributions for employees to directly support State and local
representatives.” Please explain the relationship, if any, between BEC
Employee Fund, BEC, and BEC PAC. Also, please describe more fully
BEC Employee Fund’s activities.

Upon receiving your responses to the above questions, we will give further
consideration to your inquiry as an advisory opinion request. If you have any questions
about the advisory opinion process or this letter, please contact Tony Buckley, an
attorney in OGC, at 202-694-1650.

Sincerely,

Rosemary C. Smith
Associate General Counsel



BERKELEY
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April 26, 2006

Ms. Rosemary C. Smith
Associate General Council
Federal Election Commission
999 E Street NW
Washington, DC 20463

I- AVi{ 900

Dear Ms. Smith:

v

The following information is being provided based on your letter dated March 27, 2006 ing -
response to our request for an advisory opinion for employee payroll deductions and approval Z
form. —_

1. We have included by-laws from NRECA and Berkeley Electric Cooperative, Inc.
Also, included is a copy of AO 1999-40. This advisory opinion appears to state a
blanket affiliation between electric cooperatives and NRECA. However, due to
the question of affiliation raised in your letter, we have not filed our returns
indicating this affiliation. We will amend our returns if necessary upon the final

determination.

2. Enclosed are the by-laws for the Electric Cooperative Help Organization (ECHO).

This organization was organized by the Electric Cooperatives in South Carolina.

It is registered with the South Carolina Ethics Commission and files the required
reports with the commission. As stated in the attached documents, the purpose of
ECHO is to promote the interest of rural electrification by supporting candidates
that are friends of the rural electric program on a non-partisan basis. This
organization does not contribute to Federal campaigns and operates under the
laws of South Carolina. Employees, trustees, and members of electric

cooperatives in South Carolina are eligible to become members in ECHO.

3. The Berkeley Electric Cooperative Employee Fund is a non-partisan, political
action committee registered with the South Carolina Ethics Commission. The
purpose of the organization is to support candidates that support rural
clectrification in South Carolina. Employees of Berkeley Electric Cooperative are
permitted to participate on a voluntary basis in the fund. Donations to the fund
are used to make contributions to state and local candidates.

Post Office Box 1234 Post Office Box 128 Post Office Box 1549 3745 N. Highway 17

Moncks Corner, SC 29461 Johns Island, SC 29457 Goose Creek, SC 29445 Awendaw, SC 29429

(843) 761-8200 (843) 559-2458 (843) 553-5020 (843) 884-7525
(042\ Q78.23R3 Fax (843) 559-3876 Fax (843) 553-6761 Fax (843) 884-3044
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No Federal candidates are supported from this fund. The Berkeley Electric
Cooperative Employee Fund operates under the laws of South Carolina.

It is our intent to provide payroll deductions for those employees who are members and other
restricted classes of employees through voluntary payroll deduction. They will specifically state
how much, if any, they wish to contribute to any of the political funds.

Non Members or other non-restricted classes of employees will not be permitted to contribute to
Action Committee for Rural Electrification (ACRE) or the Berkeley Electric Cooperative PAC

through payroll deduction.

We hope this information will answer any remaining questions. However, please contact us if
additional information is required at 843-899-8421 or MikeK @becsc.com. ‘

Sincerely,

/ldu@gw-y

Michael Kearney
Treasurer, Berkeley Electric Cooperative, Inc. PAC

MK/Ip

Enclosures



ELECTRIC COOPERATIVE HELP ORGANIZATION.
(ECHO)
BYLAWS

1. ‘Board of Directdrs

‘A Board of Directors shall be elected annually by the membership.

In order to promote broad representation among the membership of ECHO, the
Board of Directors shall be composed of one ECHO member from each local unit
having at the time of election paid dues for that year.

" The local units for ECHO shall be composed of the geographic service area of

each electric cooperative within South Carolina and shall be designated as that
ECHO unit. '

Board Members shall receive no fees for their service as directors but shall
receive expenses and compensations as follows:

ECHO may at the discretion of its Board of Directors authorize payment of
expenses of the members of the Board of Directors or their authorized
representatives at any meeting of the Board of Directors or the Executive
Committee or any meeting which two-thirds (2/3) of ECHO’s Board of Directors

“has designated as beneficial to the management, administration, and regulation of

the business and affairs of the association.

Any vacancy occurring on the Board of Directors, whether by death, resignation,
or disqualification, shall be filled by a majority vote of the remaining Board of
Directors; any Director thus elected shall serve the unexpired term of the vacating

person.

II. ‘Executive Committee

A.

The Executive Committee shall consist of seven (7) members, the Chairman and
the Secretary-Treasurer of ECHO serving as ex-officio members and five (5)
members elected annually by the -Board of Directors. Of those Executive
Committee Members elected by the Board, three (3) of the members shall be
members of the Board of Directors and two (2) members shall be local unit
Membership Chairpersons. With the exception of the Secretary-Treasurer, no
Executive Committee member may serve more than two consecutive terms, but
any persons having served two consecutive terms may, after one year, again
qualify. for nomination and election to the committee. " : :




ECHO Byiaws
Page Three
IV. Membership and Membership Meetings - continued

D. The Chairman shall give reasonable notice to all ECHO members of the time and
place of all such meetings.

V. Support of Candidates

A. Contributions to testimonial dinners, parties, fund raising events, etc. may be
made on the decision of the Executive Committee.

‘B. Contributions to an individual candidate must be approved by a majority of the
Executive Committee. '

VI. These ByiaWS'may be amended by a majority vote of the Board of Directofs.

As amended 8/1/95



III.

Iv.

VII.

ELECTRIC COOPERATIVE HELP ORGANIZATION
(ECHO)
ARTICLES OF ASSOCIATION

Purpose: The purpose of the- association is to promote the interest of rural

_ electrification by means of support for friends of rural electrification. The association

is non-partisan and composed of individuals who have voluntarily joined together for
the above-mentioned purpose. :

Name of Association: The name of the association shall be the Electric Cooperative
Help Organization (ECHO).

Term: The Association shall begin busihcss on June 6, 1975, and continue until
termination-as hereinafter provided.

Location and Address of the Principal Office: The principal office of ECHO shall
be located at the office of the treasurer.

‘Board of Directors: The management of the Association shall be vested in a Board

of Directors which shall have power to make all decisions except those reserved to the
membership by these Articles or the Bylaws of the Association. The Board of
Directors shall choose from its members an Executive Committee as provided in the

" Bylaws which shall be vested with all the powers of the Board of Directors during the

interval between meetings of the Board. The Board shall choose by majority vote the
officers of the Association who may or may -not be members of the Board of
Directors. :

Membership Eligibility and Annual Dues: Membership in ECHO shall be open to
all employees, trustees and members of electric cooperatives in the State of South
Carolina. Membership dues shall be twelve dollars ($12.00) per year. The
membership year shall be September 1 through August 31. Persons joining ECHO
after the membership year begins will be considered as members for that full
membership year. Dues will be payable as determined by the Board.

Compliance with Laws: ECHO shall comply fully with all laws relating to the
activities of such an association and shall file all required reports.

(A) ECHO may be dissolved by the approval of three-fourths (3/4) of the Board of
Directors or two-thirds (2/3) of all of its then active members at any regular or special -
meeting. Reasonable notice of any proposal by the Board of Directors to dissolve said
Association shall be given by the chairman to all said members prior to the vote on
the matter of dissolution. If said Association shall be dissolved, the payment of all
debts and liabilities shall be made and the remaining funds shall be donated to any
corporation, association or organization which is exempt for income tax purposes
under the South Carolina Code. In no event shall benefit inure to any private member
or individual.



ARTICLES OF ASSOCIATION |
Page Two ' '

VIII.  Continued

(B) In the event of dissolution under Article VIII (a), thé Executive Board shall
designate what exempt organization or organizations shall receive the remaining funds.

VI Amendments: These Articles may be amended at any regular or _s’p'eci.al meeting by

the affirmative vote of a two-thirds (2/3) majority of the Board of Directors or a
majority of the entire membership of the association.

As amended 8/1/95



vrvvrervyveee Tony Buckley IFEC/US

‘@‘. 05/04/2006 04:29 PM To Mikek@becsc.com
AN cc
AaasdAssddisd Subject BEC Advisory Opinion Request - May 4, 2006 Telephone
Conversations
Mr. Kearney -

This is to confirm our telephone cohversations of today, May 4, 2006, regarding the Advisory Opinion
Request you submitted on behalf of Berkeley Electric Cooperative, Inc. ("BEC") and BEC PAC. The
_ conversations followed up on your submission of additional information dated April 26, 2006.

With respeét to BEé's membership in the National Rural El'ectﬁc_Cooperative Associaiion, ("NRECA"), you
stated that BEC has been ‘accepted into membership of NRECA pursuant to NRECA's bylaws, and that
BEC is currently a member in good standing of NRECA. ' ' i

With respect to Advisory Opinion 1998-40, which you cited in your April 26 submission, like the two local
cooperatives discussed in that advisory opinion (Southem Maryland Electric Cooperative ("SMEC") and,
Rappahannock Electric Cooperative, Inc. ("REC"), BECis a distribution cooperative. According to you,
NRECA treats all distribution cooperatives similarly for membership purposes, and the affiliation analysis
in Advisory Opinion 1999-40 regarding the relationship of SMEC and REC with NRECA accurately
describes in all material respects the relationship between BEC and NRECA.. o

Thank you for taking the time to clarify these points.
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